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also specialises in fraud risk management
including whistleblower consultancy services,
and altogether his experience in this area
totals 12 years.

Bassett says: “The US Sarbanes-Oxley Act
provides for employees with organisations
based in the US to make ‘whistle blowing’
reports. Australia has enacted a similar
mechanism. You have to have a mechanism,
like this in place in order to prevent bullying
and harassment of people who report fraud,"
says Bassett.

Wills has over 12 years experience in the IT
industry providing specialist services across the
areas of data security, transactional services,
business process automation and computer
forensics.

Davies is a former police officer from the
¥K, who has a masters degree in computer
science and spent the past four years with
ASIC in Australia investigating serious
corporate crime.

Lester is a solicitor who specialises in
providing anti-money laundering consulting
services. She is currently undertaking a PhD in
anti-money laundering and counter-terrorism
financing.

Bennison has an accounting background
having joined Deloitte in 1991. He spent his
first six years in restructuring and corporate
recovery. "1 was struck by how much fraud
and police investigative work was involved
with the large insolvencies,” he says.

*| was interested in corporate crime, and
was very keen to develop interviewing and
investigative skills.”

Bennison pinpoints 1997 as the year the
Australian market for forensics opened up. He
spent 1997 to 2003 with the New South
Wales police, and has spent the last three and
a half years back with Deloitte heiping to build
their investigation and fraud risk management
practice.

Where do you get work from?
Bennison says his practice gets its work from
lawyers and senior corporate managers. "It
varies," he says.

The forensic market in the US and UK tends
to be driven by external lawyers advising
corporates. This produces issues of privilege
and confidentiality, he says.

"In Australia it's driven
more by the corporates, "
he says. “Very often it
will be a senior executive
dealing with a festering
sore who just wants it to
go away."

KordaMentha has a very strong network of
lawyers, says Bennison, and this means its
forensic team often works in parallel with a

legal team. Clients like this seamless service,
he says, and it is an approach which is very
common in the UK and US. "We will be doing
more of that,” he adds.

Insolvency and forensic

David Winterbottom, an insolvency partner
with KordaMentha, says that the reason so
many niche insolvency firms are pairing with
forensic practices is that business collapses in
Australia are less about the economic cycle
and more likely to be caused by fraud.

China is driving a huge economic boom in
the Asia Pacific region and its demand for raw
materials is benefiting Australia. While this has
driven the cyclical level of business collapses in
Australia down to a historic low, there will
always be a hard core of insolvencies caused
by bad management and fraud.

For instance the A$500 million collapse of
the Australian property development group
Westpoint was due more to fraud than any
dip in the property market. The collapse of the
US securities broker Refco, which had large
operations in Asia, started with a US$400
million fraud by its managing director.

Fraud used to be on the backburner
Bennison says that in the past fraud was often
put on the backburner. The concentration was
on fixing the operational problems of
companies. “That has changed," he says.

*Just look at the work ASIC is doing in
tackling fraud.”

A big provider of work comes from
Western companies that want to acquire a
business in Asia or invest in a joint venture,
says Bennison. Forensic accountants have to
go in and report on the potential investment
very quickly. This ‘integrity due diligence’ work
is highly confidential, says Bennison, which
makes it different from most restructurings.

"Culture is hugely important,” he says.
“You will be dealing with many people in Asia
who will see things differently to you.”

Forensic accountants are also in a race with
corrupt management and organised crime to
utilise ever more sophisticated technology,
he adds.

Forensic experience in Asia Pacific
Bennison and Bassett have worked together
on a range of forensic engagements in the
Asia Pacific region, including India and
Indonesia.

Two of their recent assignments came after
whistieblowers contacted the respective
companies, a common source of appoint-
ments, says Bennison.

Most of their work is top secret. Bennison
can say, however, that one major assignment
involved a global client with a major operation
in India.

As part of their remuneration, employees
of the client were entitled to claim
expenditure, either by them or on behalf of

their immediate dependants. This expenditure
was on pharmacy, housing and rental, travel
and hospital fees.

When this expenditure was claimed by the
employee, the company apportioned him or
her the appropriate tax relief.

The company paid these reimbursements
as long as the employees provided tax
invoices. The company was then able to claim
tax relief in respect of reimbursements paid.

A whistleblower alleged that a significant
number of people working at the company
were falsely claiming entitlements.

“As the reimbursements affected the tax
position of the company," says Bennison,
“issues arose in respect of liability with the
local tax office."

Bennison and Bassett had to determine the
existence of false claims, the total amount that
the false claims affected the company’s tax
liability and the existence of any serious
misconduct that might result in the sacking of
employees.

They conducted interviews with many
hundreds of employees globally, the majority
in Asia. The team analysed and quantified
individual claims and reimbursements. They
identified suspicious transactions and looked
into them.

With the help of Bennison’s
team, the client successfully
negotiated a settlement
with the Tax Office in
respect of the false claims
and the associated tax
liability.

Bennison says: "It is interesting that local
culture dictated that it was ‘accepted’ to
engage in false claims even though the
employees knew that they may not have been
entitled to the reimbursement.”

Clearly, there was a lack of controls
regarding provision of tax invoices, he says.
Tax invoices could be obtained without a
purchase. They also discovered the prevalence
of kickbacks paid to vendors for the provision
of tax invoices.

Revenue recognition

Another of Bennison’s assignments involved a
global company that had operations based
throughout South East Asia. Qver the period
of around six to twelve months, anomalies
emerged in respect to revenue recognition.

A whistleblower alleged that revenue was
being recognised when the timing and dollar
amount was uncertain.

"Even though internal controls were in
place," says Bennison, “the irregular behaviour
appeared to occur due to an ‘accepting’ and
‘unquestioning’ culture amongst the com-
pany’s employees. "
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